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CIRCU T COURT OF OREGON
COUNTY OF MULTNOVAH

PLAI NTI FF* S COVPLAI NT
STATE OF OREGON,

Plaintiff,
V.

THE AMERI CAN TOBACCO COVPANY;
BROWN & W LLI AMSON TOBACCO
CORPORATI ON; LORI LLARD TOBACCO
COWPANY; PHILIP MORRIS, |INC.;

R J. REYNOLDS TOBACCO COMPANY;
UNI TED STATES TOBACCO COMPANY;
BRI TI SH AMERI CAN TOBACCO COVPANY
LIMTED; B.A T. INDUSTRIES, P.L.C.;
H LL & KNOALTON, | NC.; THE COUNCI L
FOR TOBACCO RESEARCH- U. S. A., INC.;
SMOKELESS TOBACCO COUNCI L, INC. ;
TOBACCO | NSTI TUTE, INC.; foreign
corporations; and unknown
corporations; and JOHN DCE 1-100,
and JANE DCE 1-100, i ndividuals,

Def endant s.

(U T.P.A, Antitrust, Negligence, Unjust Enrichnent,
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Conspiracy, Indemity, M srepresentation, ORI CO)
CLAI M NOT SUBJECT TO MANDATORY ARBI TRATI ON
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Al | egations Conmmon to all Clains for Relief
. 1 NTRODUCTI ON AND OVERVI EW
A.  PARTI ES AND CONDUCT

1

This action is brought by the State of Oregon against the
manuf acturers and sellers of approximtely 98% of the tobacco
products sold in the United States. Many of their parent or
affiliated corporations are also naned as defendants. The
only significant tobacco purveyors not naned as defendants are
Liggett & Myers, Inc. and its affiliates (hereafter "Liggett")
whi ch control the other 2% of the United States tobacco market

and with whomthe plaintiff has, or expects shortly, to enter

into a settlenent agreenent. |In this Conplaint, the tobacco
manuf acturers and their affiliates, including Liggett, will be
referred to as the "Tobacco Conpanies.”™ When intending to
exclude Liggett, the reference will be to the "defendant

Tobacco Conpanies. "
2.

Al so naned as defendants are Hi |l & Knowliton, Inc.
(hereafter "Hill & Knowton"), which is the public relations
firmfor the Tobacco Conpani es, and three organizations
created by the Tobacco Conpani es which perform public
rel ati ons services for the Tobacco Conpani es or purport to do
or sponsor scientific research, primarily regarding tobacco
and health. All of the parties are described with greater

particularity later in this Conplaint.
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3.

The defendants' conduct may be fairly summari zed as
fol |l ows:

a. The Tobacco Conpani es and their predecessors in
interest sold tobacco to Oregon consunmers knowing it to be
addi ctive, to cause cancer, heart disease, enphysema and ot her
di seases, and to result in premature death for approxi mtely
one-third of their Oregon custoners. They also artificially
mani pul ated the anount of nicotine in the tobacco in order to
mai ntain its addictive quality.

b. The Tobacco Conpanies, starting in 1953 and
continuing to the present, represented to the general public,
i ncludi ng Oregon consuners, that they woul d undert ake,
sponsor, and pronote objective scientific research regarding
the health effects of tobacco, and that they woul d make known
the results of that research. The Tobacco Conpani es, together
with Hll & Know ton, fornmed the other three named defendants
or their predecessors (hereafter the Tobacco Researchers),
representing to the general public, including Oregon
consuners, that the Tobacco Researchers would performthe
functions described in this subparagraph b.

cC. The Tobacco Conpani es and the Tobacco Researchers,
with the assistance or under the direction of Hi Il & Know ton,
actually frustrated any effort to undertake or sponsor such

scientific research. They undertook and pronoted scientific
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research which was not designed and perfornmed according to the
accepted scientific standards of the day; they systematically
111

suppressed, by firing researchers and destroying or hiding
research results (with the assistance of their counsel),
scientific research and studies that tended to show t hat

t obacco had adverse health effects; they publicly denigrated
and cast aspersions on legitimate scientific research that
tended to prove tobacco's adverse health effects, know ng the
research to be of high quality; they publicly declared that

t obacco had no adverse health effects when they knew that it
did; and they publicly declared that there was legitimte
scientific dispute concerning tobacco's adverse health effects
when, in fact, they knew there was no such legitinmate
scientific dispute.

d. The Tobacco Conpanies, with the assistance of Hill &
Know ton and the Tobacco Researchers, acted in concert to
prevent the devel opnent of a "safer"” cigarette, i.e, a
cigarette that was | ess addictive and had | ess del eterious
effects on human heal th.

e. The Tobacco Conpanies, with the assistance of Hill &
Know ton and the Tobacco Researchers, acted in concert to nmake
sure that none of the Tobacco Conpani es pronoted the products
of any Tobacco Conpany over the products of another on the
basis of superior health effects.

f. The Tobacco Conpani es, since at |east the m d-1980s,
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have intentionally placed adverti senents designed to lure
m nors to purchase tobacco products, notw thstandi ng that
Oregon |l aw provides that it is a crimnal violation for a
m nor to possess tobacco and for anyone to sell tobacco to a
m nor. The Tobacco Conpani es' adverti senents have been
successful, enticing approximtely 11,000 Oregon teenagers to
start snoking each year, one-third of whomwi Il die premature
deaths, 11.3 years premature, as a result of tobacco
addi cti on.

B. THE LEGAL THEORI ES

4.

The conduct of the defendants and Liggett, as summari zed
above, constitutes violations of Oregon's Unlawful Trade
Practices Act, antitrust statutes, and Racketeer Influenced
and Corrupt Organizations Act. The conduct also gives rise to
remedi es under the common |aw for civil conspiracy,
negl i gence, unjust enrichnment, fraudulent m srepresentation,
and i ndemmity.

C. DAMAGES

5.

Many of the Oregon residents afflicted with tobacco-
rel ated di seases are or were poor and financially unable to
provide for their own nedical care. Pursuant to plaintiff's
Medi cai d program plaintiff has provided and paid for such
medi cal care, either directly or through "capitation" paynents

under the Oregon Health Plan. These paynents place an
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extraordi nary burden on Oregon taxpayers and are significantly

hi gher because of defendants' unlawful sales and adverti sing.
Plaintiff also pays for such nedical care for its enpl oyees.
The amount expended by plaintiff to pay the nmedical costs

caused by defendants' conduct has been increasing each year

and, although the precise amount is unknown and will be
determned at trial, it is estimted to be
111
approximately $60 mllion annually in the current budget
bi enni um
6.
In addition to actual damages descri bed i medi ately

above, plaintiff is also entitled to additional statutory
damages and relief as follows:

a. A civil penalty of up to $25,000 for each violation
of the Unlawful Trade Practices Act, consisting of each sale
of a tobacco product within the State of Oregon and each day
that the defendants falsely advertised their products within
the State of Oregon;

b. Treble plaintiff's actual damages under Oregon's
antitrust | aws;

cC. Forfeiture of all the defendants' property and a
penal ty of $250,000 pursuant to Oregon's Racketeer |nfluenced
and Corrupt Organizations Act (ORI CO; and

d. Ot her legal and equitable relief as set forth in the

prayer of this Conplaint.
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1. THE PARTIES

A. PLAI NTI FF

7.
Plaintiff is the State of Oregon.
B. DEFENDANTS

8.

Def endant The American Tobacco Conpany (hereafter
"Anerican Tobacco") is a Del aware corporation whose principal
pl ace of business is Connecticut. At all tines relevant to
this Conpl aint, Anmerican Tobacco manufactured, advertised and
sold Lucky Strike, Pall Mall, Tareyton, Anerican, Malibu,
Montcl air, Newport, Msty, Iceberg, Silk Cut, Silva Thins,
Sobrania, Bull Durham and Carlton cigarettes and ot her
t obacco products in Oregon and throughout the United States.
In 1994, Anerican Tobacco was sold to British-Anerican Tobacco
Co., parent of defendant Brown & W Iianson.

9.

Def endant Brown & W Iliamson Tobacco Corporation
(hereafter "Brown & WIllianmson") is a Del aware corporation
whose principal place of business is Kentucky. At all tinmes
relevant to this Conplaint, Brown & WIIlianmson manuf act ur ed,
advertised, and sold Kool, Raleigh, Barclay, Bel Air, Capri,

Ri chl and, Laredo, Eli Cutter and Viceroy cigarettes and other
t obacco products in Oregon and throughout the United States.
10.

Def endant Lorillard Tobacco Conpany (hereafter
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"Lorillard") is a Delaware corporation whose principal place
of business is New York. At all tinmes relevant to this
Conmpl ai nt, Lorillard manufactured, advertised and sold Od
ol d, Kent, Triunph, Satin, Max, Spring, Newport, and True
cigarettes and other tobacco products in Oregon and throughout
the United States.

11.

Def endant Philip Mrris, Inc. (hereafter "Philip Mrris")
is a Virginia corporation whose principal place of business is
New York. At all times relevant to this Conplaint, Philip
Morris manufactured, advertised and sold Philip Morris, Merit,
Canbri dge, Marl boro, Benson & Hedges, Virginia Slins, Alpine,
Dunhill, English Ovals, Galaxy, Players, Saratoga, and
Parliament cigarettes and other tobacco products in Oregon and
t hroughout the United States.

12.

Def endant R.J. Reynol ds Tobacco Conpany (hereafter
"Reynol ds") is a New Jersey corporation whose principal place
of business is North Carolina. At all tines relevant to this
Conpl ai nt, Reynol ds manufactured, advertised and sold Canel,
Vant age, Now, Doral, Wnston, Sterling, Magna, More, Century,
Bright Rite and Sal em ci garettes and ot her tobacco products in
Oregon and throughout the United States.

13.
Def endant United States Tobacco Conpany (hereafter "U. S.

Tobacco") is a Del aware corporation whose principal place of
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busi ness is Connecticut. At all times relevant to this
Conpl aint, U S. Tobacco manufactured, advertised and sold Sano
cigarettes and snokel ess tobacco (snuff and chew ng tobacco)
under various brand nanes including Happy Days, Skoal and
Copenhagen in Oregon and throughout the United States .

14.

Def endant British American Tobacco Conpany, Ltd.
(hereafter "BATCO') is a British Corporation whose registered
office is in Mddel sex, England. BATCO is or was a related
corporation of defendant Brown & WIlIlianmson. Both are owned
by BAT Industries, p.l.c. At all tinmes relevant to this
Conmpl ai nt, BATCO, individually or through its affiliate,
agent, alter ego, subsidiary and/or division Brown &

W I Iliamson, advertised, pronoted and sold its own tobacco
products such as "555 Express"” cigarettes in Oregon. BATCO

i ndividually, or through its associ ated conpani es, agents, or
subsi di ari es has al so conducted significant research for Brown
& Wllianmson on the topics of snoking, disease, and addiction.

On information and belief, Browmn & WIlianmson also sent to
Engl and research conducted in the United States on the topics
of smoking, disease, and addiction to renpve sensitive and

i ncul patory docunments from United States jurisdiction. BATCO
is a participant in the conspiracy described herein and has
caused harm and affected comrerce in the State of Oregon.

15.
Def endant B.A. T. Industries p.l.c. (hereafter "B. A T.
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| ndustries” or "BAT-11") is a British corporation whose
princi pal place of business is in London, England. Through a
succession of internediary corporations and hol ding conpani es,
B.A.T. Industries is the sole sharehol der of Brown &
W I liamson. Through Brown & WIlianmson, B.A T. Industries has
pl aced cigarettes into the stream of commerce with the
expectation that substantial sales of cigarettes would be nade
in the United States and in the State of Oregon. B.AT.
| ndustries has al so conducted, or through its agents,
subsi di ari es, associ ated conpani es and/ or co-conspirators has
conducted, significant research for Brown & Wl Ilianmson on the
topi cs of snoking, disease and addiction. On information and
belief, Brown & WIlIlianson also sent to Engl and research
conducted in the United States on the topics of snoking,
di sease and addiction to renove sensitive and incul patory
docunments from American jurisdictions, and such docunents are
and were subject to B.A T. Industries' control. B.AT.
| ndustries is a participant in the conspiracy described herein
and has caused harm and affected commerce in Oregon.
16.

Liggett is a Delaware corporation with its principal
pl ace of business in North Carolina. At all times relevant to
this conplaint, Liggett manufactured, advertised and sold
various tobacco products, including Chesterfield, Decade, L&M
Pyram d, Dorado, Eve, Stride, CGeneric and Lark cigarettes in

Oregon and throughout the United States. Liggett is not a
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def endant because it has, or is shortly expected to, enter
into a settlenent agreenent with plaintiff.
17.

Def endant Hill & Knowton is a New Jersey corporation
with its principal place of business in New York. Hill &
Knowl t on pl ayed an active and knowing role in the conspiracy
conpl ai ned of, and aided circul ati on and/ or publication of the
fal se statements of the Tobacco Conpani es and the Council for
Tobacco Research. Hill & Knowl ton has been the primary
advertisi ng agency responsible for dissenm nation of the false
and m sl eading information in question in its role as the
advertising and public relations agency for The Tobacco
Institute, Inc. (hereafter "Tobacco Institute"”), The Council
for Tobacco Research-U S. A, Inc. (hereafter "CTR") and its
predecessor Tobacco Institute Research Commttee (hereafter
"TIRC"), and several nenbers of the tobacco industry,

i ncluding Liggett, Philip Murris, Reynolds, Anerican Tobacco
and Lorillard. 1In the course of such representation, H Il &
Knowl t on ai ded these defendants in creating and issuing false
i nformati on and concealing the truth about the |ink between

t obacco and cancer or other health hazards, the addictive
nature of nicotine, and the true nature of the activities of
the TIRC/CTR and its relationship to the industry. Hill &
Knowl t on has been involved in the wongful conduct and
conspiracy since its creation.

18.
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Def endant CTR i s the successor in interest to TIRC, and
is a New York nonprofit corporation with its principal place
of business in New York. At all tinmes relevant to this
Conpl ai nt, CTR and TI RC operated as public relations and
| obbyi ng arns of the Tobacco Conpani es and as agents and
enpl oyees of the Tobacco Conpanies. They also acted as
facilitating agencies in furtherance of defendants’
conbi nati on and conspiracy as described in this conplaint. 1In
doing the things alleged, CTR and TIRC acted within the course
and scope of their agency and enpl oynment, and acted either at
the direction or with the consent, perm ssion, and
aut hori zation of each of the Tobacco Conpanies. All actions
of the CTR and TIRC all eged were ratified and approved by the
of ficers or managi ng agents of the Tobacco Conpanies. CTR and
TI RC have been involved continuously in the conspiracy
described and the actions of CTR and TIRC have affected
commerce and caused harmin Oregon

19.

Def endant Snokel ess Tobacco Council, Inc. (hereafter
"STC') is a New York non-profit corporation whose principa
pl ace of business is Washington, D.C. STC ostensibly was
formed for reasons of supporting objective research into the
bi ol ogi ¢ consequences of the use of snokel ess tobacco. Like
CTR, it was used to further the goals of the conspiracy.

Dom nated by U. S. Tobacco, STC also included as nenbers

several small producers of snokel ess tobacco and was
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financially supported by several of the Tobacco Conpani es,
including Brown & Wl lianson, Lorillard and Reynol ds.
Personnel fromthe Tobacco Conpani es actively participated, as
agents of the Tobacco Conpanies, in STC activities. At al
rel evant tinmes, STC operated as a public relations and
| obbyi ng arm of the Tobacco Conpani es and as agent and
enpl oyee of the Tobacco Conpanies. It also acted as a
facilitating agency in the furtherance of defendants’
conbi nati on and conspiracy as described in this conplaint. In
doing the things all eged, STC acted within the course and
scope of its agency and enploynent, and acted with the
consent, perm ssion and authorization of each of the Tobacco
Conpanies. All actions of STC alleged were ratified and
approved by the officers or managi ng agents of the Tobacco
Conpani es. STC has been invol ved continuously in the
conspiracy described and its actions have affected comrerce
and caused harmin Oregon.
20.

Def endant Tobacco Institute is a New York nonprofit
corporation with its principal place of business in
Washi ngton, D.C. At all relevant times, Tobacco Institute
operated as a public relations and | obbying arm of the Tobacco
Conpani es and was an agent and enpl oyee of the Tobacco
Conpanies. It also acted as a facilitating agency in
furtherance of the conmbination and conspiracy of the

def endants described in this Conplaint. In doing the things
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al | eged, Tobacco Institute acted within the course and scope
of its agency and enploynent, and acted with the consent,
perm ssi on, and authorization of each of the Tobacco
Conpanies. All actions of the Tobacco Institute all eged were
ratified and approved by the officers or managi ng agents of
t he Tobacco Conpani es. Tobacco Institute has been involved in
the conspiracy described in this Conplaint and the actions of
Tobacco Institute have affected commerce and caused harmin
Or egon.

21.

The above nanmed defendants are sonetines herein
collectively referred to as "defendants" (excluding Liggett)
or the "Tobacco Industry."”

111
111
111
[11. JURI SDI CTI ON AND VENUE
22.

This Conplaint is filed under provisions of the Oregon
Unl awf ul Trade Practices Act, ORS 646.605 et seq., the Oregon
Racket eer I nfluenced and Corrupt Organization Act (ORI CO,
ORS 166. 715 to ORS 166. 735, the Oregon Antitrust Act,

ORS 646. 705 et seqg., ORS 30.310, and the common | aw of the
State of Oregon.
23.

The Governor of the State of Oregon is the chief

Page 14 - PLAINTI FF' S COVPLAI NT

DEPARTMENT CF JUSTI CE
1162 COURT STREET NE
SALEM OREQON 97310

DUA\E / END\ 270 4729



10

11

13

14

15

16

17

18

19

20

21

23

24

25

26

executive officer of Oregon. The Governor has authorized the
Attorney General to appear, commence and prosecute this
action. Hersh Crawford is the Director of the O fice of
Medi cal Assi stance Programs of the Oregon Departnent of Human
Resources, and is the state official with primry
responsibility for state and federal progranms providing
medi cal assistance to financially needy Oregonians. M.
Crawford has authorized the Attorney CGeneral to bring this
action. Having concluded that this action is necessary and
advi sable to protect the interests of the state, the Attorney
CGeneral is authorized by ORS 180.060(1)(d) to bring this
action.

24.

Further authority for the Attorney General to comence

this action is conferred by ORS 646. 605 to 646. 552;
ORS 646. 705 to 646.805; ORS 180.060; and ORS 180. 520.
111

111
25.

The violations alleged herein have been and are being
commtted in whole or in part, and affect comerce in, and
def endants do business in Miltnomah County and el sewhere
t hroughout the State of Oregon.

V. CONSPI RACY ALLEGATI ONS
26.

In commtting the wrongful acts alleged, defendants and
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Liggett, often with the assistance and know edge of their
counsel, have pursued a common course of conduct, acted in
concert with, aided and abetted and conspired with one
another, in furtherance of their conmmon plan and schenme
outlined herein.

27.

Vari ous ot her persons, firnms, and corporations, who have
been nanmed as Unknown Corporations and John Does 1-100 and
Jane Does 1-100, participated as co-conspirators in the
illegal acts alleged and perfornmed acts and nade statenments in
furtherance of the conbination and conspiracy alleged in this
conpl ai nt.

V. NATURE OF TRADE AND COMMERCE
28.

Ci garette manufacturing has been one of the npst
concentrated industries in the United States throughout this
century. Philip Mirris, Reynolds, Brown & WIIianson,
Lorillard, Anmerican Tobacco, and Liggett conprise the "Big
Si x" cigarette manufacturers who control al nost 100% of the
market in the United States and in Oregon. Philip Mrris and
Reynol ds are the industry | eaders with national market shares
of approximtely 46% and 25% respectively. The approxi mate
cigarette market shares of the remaining Big Six manufacturers
are: Brown & WIllianson, 12% (19% if American Tobacco is
included); Lorillard, 8% American Tobacco, 7% and Liggett,

2% The snokel ess tobacco market is dom nated by U. S. Tobacco
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and is even nore concentr at ed.
29.

I n part because of its concentration, the tobacco
i ndustry has | ong been one of Anmerica's nost profitable
busi nesses, with profit margins estimted to be at | east 30%

The industry earns billions of dollars in profits each year
from donmestic sales. The exact anmount of gross sales and
profits derived from Oregon i s unknown.

VI. FACTUAL ALLEGATI ONS
30.

At all material tinmes the cigarettes and other tobacco
products sold, manufactured or pronoted by the defendants have
the follow ng characteristics:

a. They are physically addictive;

b. They cause death and debilitating disease, including
cancer, heart disease, stroke, and enphysema to those who
snoke them or chew tobacco and, in sone cases, to those who
are non-snokers but who are exposed to snoke in the
envi ronment .

31.

Def endants have known since no |later than 1974 that
t obacco has the characteristics described in the imediately
precedi ng paragraph. All defendants have had reason to know
of those characteristics since at |east 1946, and at |east one
of the defendants (Brown & WIIlianmson) has known since at

| east 1963 that tobacco has those characteristics.
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32.

Begi nni ng on Decenber 15, 1953, and continuing to the
present time, defendants and their predecessors in interest
entered into a joint agreenment to engage in a public relations
canpai gn to counteract the grow ng public perception that
snmoki ng cigarettes and consunption of their tobacco products
was
injurious to human health. Pursuant to the joint agreenent,
t he defendants engaged in the follow ng activities:

a. They ceased devel opi ng and marketing a "safer™
cigarette, i.e., a cigarette with health effects |ess
injurious than those on the nmarket at that tine, even though
Li ggett had devel oped such a cigarette by 1978, and Philip
Morris and Brown & W I liamson and BATCO undertook research and
devel opnent they abandoned by 1980. Reynol ds al so undert ook
and abandoned such research and devel opnment.

b. They ceased advertising that clainmed the tobacco
products of one of the Tobacco Conpanies was |ess harnful to
health than the products of any conpetitor.

cC. They proclaimed, primarily through the "Frank
St atement” published in newspapers throughout the United
States, including The Oregonian on January 4, 1954, and
t hrough ot her public announcenments and public statenments of
enpl oyees and officials, that they would seek to pronote, by
the creation of the TIRC (which | ater becane defendant CTR)

reliable scientific research into the actual health effects of
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t obacco consunption, and that they would nmake the results of
such research known to the general public. Oher such public
statenments were made by Dr. Clarence Cook Little, Chairman of
the "science advisory board" of TIRC in July, 1957; by Bowman
Gray, Chairman of the Board of R J. Reynol ds on behalf of the
Tobacco Conpanies in testinony before a conmttee of the
United States House of Representatives on June 25, 1964; by
Hor ace Kor negay, president of defendant Tobacco Institute, on
February 13, 1978; and by other statenments too nunerous to
list but which are known to defendants.

d. They suppressed reliable scientific research tending
to show that tobacco was addictive and had ill health effects;
pronmoted and publicized flawed research that either mnim zed
or raised bogus questions as to nicotine's addictive qualities
and tobacco's adverse health effects; and sought to denigrate
i ndependent research that found nicotine was addictive and
t obacco had ill health effects. AlIl instances of defendants’
conduct as alleged in this sub-paragraph are not known to
plaintiff but include: concealnment of a 1974 study funded by
def endant Council for Tobacco Research that found "reduced

tar" cigarettes do not elimnate risks to health |like |ung
cancer; a project sponsored by defendant CTR on "sick buil ding
syndronme” that relied on homes chosen by defendant Tobacco
Institute and that relied on another industry-sponsored study
that contained falsified data; and placenment of advertisenents

by defendant Tobacco Institute attacking a 1981 Japanese study
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finding a connection between | ung cancer and exposure to
t obacco snoke from anot her person's cigarettes.
33.

Begi nning at | east as early as the m d-1980s, the Tobacco
Conpani es have intentionally encouraged consunption of tobacco
products by m nors by marketing and advertising their products
to mnors, notw thstanding that possessi on of tobacco by
m nors and sale of tobacco to mnors are violations of the
crimnal laws of the State of Oregon. Defendant Tobacco
Conpani es' conduct in this regard continues to the present.
Plaintiff has not yet determ ned all advertising canpai gns and
pl acenments of the defendants that are and were directed toward
m nors, but exanples are:

a. Philip Morris' canpaign for Marl boro using the
"“Mar| boro Man;"

b. R.J. Reynol ds' canpaign for Camel beginning in
approxi mately 1988, including its paynment for pronotion of
Canmel in novies such as "Who Framed Roger Rabbit,"™ and "Honey,
| Shrunk the Kids;"

cC. Brown & Wl lianmson's paynment of $500,000 to the
actor Sylvester Stallone to place its product in five of his
feature fil ns;

111
d. Philip Morris' paynment for the pronotion of Marl boro

in "Superman I1," "Risky Business,"” and "Crocodil e Dundee;"

e. Ameri can Tobacco's paynent for the pronotion of
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Lucky Strike in "Beverly Hills Cop;" and

f. Lorillard' s canpaign for Salem starting in the
1980s.
Concurrently, the defendant Tobacco Conpani es have publicly
denied that they are intentionally marketing their products to
m nors.

VI1. FRAUDULENT CONCEALMENT
34.

Plaintiff was w thout know edge of defendants’
conbi nati on or conspiracy, or of any facts fromwhich it ni ght
reasonably be concl uded that defendants were illegally
conspiring, or which would have led to the discovery thereof
until 1996. Plaintiff could not have discovered such facts or
the alleged violations at an earlier time because defendants
fraudul ently conceal ed their course of conduct.

35.

Plaintiff is not aware of all the nethods used by
def endants and Liggett to conceal their activities, but
bel i eves that the methods used in furtherance of their
conbi nati on and conspiracy were by nature self-concealing and
not of a type which could have reasonably been apparent to
plaintiff. For exanple, defendants' suppression of scientific
research was done covertly. Defendants al so conceal ed their
activities by hiding relevant docunents.

111
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36.
Def endants' conspiracy and illegal conduct is ongoing and
continues to the present.
Al l egations for Particular Clains for Relief
VITl. CLAIMS FOR RELI EF
FI RST CLAI M FOR RELI EF- - UNLAWFUL TRADE PRACTI CES ACT
ORS 646. 605-646. 652
(Unconsci onabl e Tactics: Unlawful Marketing
and Targeting M nors)
37.

Plaintiff reall eges and incorporates herein the foregoing

al |l egations of this Conplaint.
38.

More than 10 days prior to the filing of this Conplaint,
each defendant was given notice of these violations pursuant
to ORS 646.632 and in conformance with ORS 646. 622, but each
has failed to execute and deliver an Assurance of Vol untary
Conpliance in conformty with ORS 646. 632.

39.

The Oregon Legislature has declared that it is the public
policy of Oregon to prohibit mnors' access to tobacco
products. Pursuant to ORS 163.575 it is a crimnal violation
to give or sell tobacco products to m nors, and such action
constitutes endangering the welfare of a m nor; pursuant to
ORS 167.400, it is a crimnal violation for a mnor to possess

t obacco products.
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111
40.

Def endants have engaged in a course of conduct and have
suppressed information with the intent that others rely on
such suppression in an effort to unconscionably and unlawfully
encourage mnors to violate ORS 167.400 and to encourage
adults to violate ORS 163.575

41.

More specifically, and as set forth above, defendants
have caused the Tobacco Conpani es' products to be sold to
m nors, in part, by (a) concealing that their marketing is
desi gned to encourage mnors to snoke in violation of Oregon
| aw; (b) concealing that their products are addictive and
har nful and suppressing and omtting information on these
subj ects, while at the sane tine portraying tobacco use as
gl anorous and in a fashion that is designed to mninize the
ri sks associated with tobacco use; (c) designing their
mar keti ng canpaigns with the intent that mnors rely on the
Tobacco Conpani es' advertisenents; (d) engaging in conduct
with the purpose of causing mnors to snmoke in violation of
Oregon law, while publicly, falsely and hypocritically
claimng that they are agai nst encouraging mnors to snoke,
and while they have acted precisely to encourage mnors to
snoke.

42.

Each day the defendant Tobacco Conpanies targeted m nors
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in Oregon in their advertising as described above, they
viol ated the expressed public policy of the State of Oregon,
and encouraged others to violate the crimnal |aw of this
State and, so doing, they engaged in an unconsci onable tactic
in the sale of goods in violation of ORS 646. 607.

43.

The exact dates on which each defendant Tobacco Conpany
began engaging in, and continued to engage in, the
unconsci onabl e tactics descri bed above is unknown to plaintiff
but will be determ ned prior to, and proven at, trial.

44.

Def endants' violations of ORS 646. 607(1) were done
wilfully, in that they knew or should have known that their
conduct was in violation of |aw

SECOND CLAI M FOR RELI EF
(Unl awf ul Trade Practice - ORS 646.607(1))
45.

Plaintiff reall eges and incorporates herein the foregoing

al |l egations of this Conplaint.
46.

Each sale of a tobacco product in Oregon manufactured or
di stri buted by defendant Tobacco Conpani es was a sal e that
resulted fromthose defendants' willful enploynment of
unconsci onabl e tactics in connection with the sale or other
di sposition of goods or services to Oregon consuners,

constituting a violation of the Oregon Unl awful Trade
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Practices Act, ORS 646.607(1), by:
111

a. Maki ng fal se and m sl eading oral and witten
statenents that had, and have, the capacity, tendency, or
ef fect of deceiving or m sleading O egon consuners, including
but not limted to statenents concerning the defendants’
know edge of the harnful effects of snoking and the addictive
properties of nicotine;

b. Pronmoti ng and selling tobacco products that addict
Oregon consuners, while m sleading the public as to
def endants' concern and know edge about the harnful and
addi ctive nature of tobacco, the information available to them
regarding the health effects and addictive nature of tobacco,
and the purpose and i ndependence of the TIRC/ CTR

cC. Taki ng unfair advantage of Oregon consuners’

i gnorance of the true harnful and addictive nature of tobacco
products, while perpetuating and fostering that ignorance

t hrough a canpai gn of m sl eadi ng and deceptive advertisenents
sone of which were conducted under the guise of scientific
research and findi ngs;

d. Repeat edly and systematically m sl eading the public
about the extent to which there was a genui ne controversy and
uncertainty anong scientists and health officials regarding
whet her snoking cigarettes is addictive;

e. Repeat edly and systematically m sl eading the public
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about the extent to which there was genui ne controversy and
uncertainty anong scientists and health officials regarding
111

whet her snoking cigarettes is the cause of serious and life
t hr eat eni ng di sease;

f. Fal sely claimng the defendants were consci entiously
undertaking joint and individual research efforts involving
di sinterested, independent researchers, intending to discover
the truth regarding the health consequences of snoking;

g. Suppressing research projects that "threatened" to
result in inportant discoveries regardi ng snoking and heal th,
whi ch m ght jeopardize the profitability of cigarette sales or
t he tobacco industry's position in litigation;

h. Actively concealing scientific findings of vital
interest to health officials and others concerned with the
health effects of snoking because disclosure would
di sadvant age the tobacco industry;

i Mani pul ating nicotine levels in order to ensure
delivery of that drug to snokers in quantities which ensured
physi ol ogi cal inmpact and pronoted continui ng dependency, and
failing to disclose and denying such mani pul ati on; and

J . Manuf acturing and marketing a defective product
(cigarettes) which is addictive and carci nogeni c.

47.
Def endants' violations of ORS 646. 607 were done wilfully,

in that they knew or should have known that their conduct was
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in violation of |aw.
111
111

48.
The nunber of sales of each of the defendant Tobacco

Conpani es' products in the State of Oregon is unknown to

plaintiff but will be determ ned prior to, and proven at,
trial.
THI RD CLAI M FOR RELI EF
(Unl awful Trade Practice - ORS 646.608(1)(9)
and ORS 646.608(1)(e))
49.
Plaintiff reall eges and incorporates herein the foregoing

al |l egations of this Conplaint.
50.

Each sale of a tobacco product in Oregon manufactured or
di stri buted by defendant Tobacco Conpani es was a sal e that
resulted fromthose defendants' willful m srepresentation that
their tobacco products were of a particular standard, quality
or grade when they were not, in violation of the Oregon
Unl awf ul Trade Practices Act, ORS 646.608(1)(g), by:

a. Maki ng fal se and m sl eading oral and witten
statenents that had, and have, the capacity, tendency, or
ef fect of deceiving or m sleading O egon consuners, including

but not limted to statenents concerning the defendants’
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know edge of the harnful effects of snoking and the addictive
properties of nicotine;

b. Pronmoti ng and selling tobacco products that addict
Oregon consuners, while m sleading the public as to
def endants' concern and know edge about the harnful and
addi ctive nature of tobacco, the information available to them
regarding the health effects and addictive nature of tobacco,
and the purpose and i ndependence of the TIRC/ CTR

cC. Taki ng unfair advantage of Oregon consuners’

i gnorance of the true harnful and addictive nature of tobacco
products, while perpetuating and fostering that ignorance

t hrough a canpai gn of m sl eadi ng and deceptive advertisenents
sone of which were conducted under the guise of scientific
research and findi ngs;

d. Repeat edly and systematically m sl eading the public
about the extent to which there was a genui ne controversy and
uncertainty anong scientists and health officials regarding
whet her snoking cigarettes is addictive;

e. Repeat edly and systematically m sl eading the public
about the extent to which there was genui ne controversy and
uncertainty anong scientists and health officials regarding
whet her snoking cigarettes is the cause of serious and life
t hr eat eni ng di sease;

f. Fal sely claimng the defendants were consci entiously
undertaking joint and individual research efforts involving

di sinterested, independent researchers, intending to discover
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the truth regarding the health consequences of snoking;

g. Suppressing research projects that "threatened" to
result in inportant discoveries regarding snoking and heal th,
whi ch m ght jeopardize the profitability of cigarette sales or
t he tobacco industry's position in litigation;

h. Actively concealing scientific findings of vital
interest to health officials and others concerned with the
health effects of snoking because disclosure would
di sadvant age the tobacco i ndustry; and

i Mani pul ating nicotine levels in order to ensure
delivery of that drug to snokers in quantities which ensured
physi ol ogi cal inpact and pronoted continui ng dependency, and
failing to disclose and denying such mani pul ati on.

51.

Each sale of a tobacco product in Oregon manufactured or
di stri buted by defendant Tobacco Conpani es was a sal e that
resulted fromthose defendants' willful m srepresentation that
their tobacco products had sponsorship, approval,
characteristics, ingredients, uses, benefits, quantities or
qualities that they do not have, or that a person has
sponsorshi p, approval, status, qualification, affiliation, or
connection that the person does not have, in violation of
ORS 646.608(1) (e), by:

a. Asserting that the TIRC/ CTR would be run by a
scienti st of uninpeachable integrity and advised by a board of

di stingui shed scientists disinterested in the tobacco industry
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when, in fact, TIRC was controlled by defendants and used to
pronmote the sale of their tobacco products;

b. Maki ng fal se and m sl eading oral and witten
statenents that had, and have, the capacity, tendency, or
ef fect of deceiving or m sleading O egon consuners, including
but not limted to statenents concerning the defendants’
know edge of the harnful effects of snoking and the addictive
properties of nicotine;

cC. Pronmoti ng and selling tobacco products that addict
Oregon consuners, while m sleading the public as to
def endants' concern and know edge about the harnful and
addi ctive nature of tobacco, the information available to them
regarding the health effects and addictive nature of tobacco,
and the purpose and i ndependence of the TIRC/ CTR

d. Taki ng unfair advantage of Oregon consuners’

i gnorance of the true harnful and addictive nature of tobacco
products, while perpetuating and fostering that ignorance

t hrough a canpai gn of m sl eadi ng and deceptive adverti senents
sone of which were conducted under the guise of scientific
research and findi ngs;

e. Repeat edly and systematically m sl eading the public
about the extent to which there was a genui ne controversy and
uncertainty anong scientists and health officials regarding
whet her snoking cigarettes is addictive;

f. Repeat edly and systematically m sl eading the public

about the extent to which there was genui ne controversy and
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uncertainty anong scientists and health officials regarding
whet her snoking cigarettes is the cause of serious and life
t hr eat eni ng di sease;

g. Fal sely claimng the defendants were consci entiously
undertaking joint and individual research efforts involving
di sinterested, independent researchers, intending to discover
the truth regarding the health consequences of snoking;

h. Suppressing research projects that "threatened" to
result in inportant discoveries regarding snoking and heal th,
whi ch m ght jeopardize the profitability of cigarette sales or
t he tobacco industry's position in litigation;

i Actively concealing scientific findings of vital
interest to health officials and others concerned with the
health effects of snoking because disclosure would
di sadvant age the tobacco i ndustry; and

J . Mani pul ating nicotine levels in order to ensure
delivery of that drug to snokers in quantities which ensured
physi ol ogi cal inmpact and pronoted continui ng dependency, and
failing to disclose and denying such mani pul ati on.

52.

Def endants' violations of ORS 646.608(1)(g) and
646. 608(1)(e) were done wilfully, in that they knew or should
have known that their conduct was in violation of |aw

53.
The nunber of sales of each of the defendant Tobacco

Conpani es' products in the State of Oregon is unknown to
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plaintiff but will be determ ned prior to, and proven at,
trial.

111

111

111

111

FOURTH CLAI M FOR RELI EF
(Antitrust - Restraint of Trade)
54.

Plaintiff reall eges and incorporates herein the foregoing

al |l egations of this Conplaint.
55.

Plaintiff, acting through its Attorney General, brings
this claimunder ORS 646. 770 and 646. 780 for equitable relief
and to recover econom c damages sustained by plaintiff inits
busi ness or property.

56.

As described nore fully bel ow, defendants, Liggett, and
ot her unnanmed co-conspirators have engaged in illegal conduct
involving interstate trade or commerce which is primarily of
an intrastate nature and over which federal jurisdiction has
not been exercised by the Federal Trade Comm ssion and the
United States Departnment of Justice.

57.
Begi nning as early as the 1950s, and continuing until the

present date, defendants, Liggett, and other unnamed co-
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conspirators entered into a contract, conbination or
conspiracy in unreasonable restraint of trade and commerce in
the market for tobacco products in Oregon.

58.

This contract, conbination or conspiracy had the purpose
and effect of:

a. Restrai ning conpetition in the marketing and sal e of
t obacco products in the State of Oregon;

b. Restrai ning conpetition anmong defendants on the
basis of the safety and health characteristics and/or risks of
def endants' tobacco products;

cC. Restrai ning conpetition anong tobacco product
manuf acturers for the research, devel opnent, production, sales
and mar keting of product innovations relating to the health
effects of tobacco use, including "safer" cigarettes; and

d. Shifting the costs of health care associated with
t obacco product use fromthe Tobacco Conpanies to the health
care markets and to third parties, including plaintiff, within
the health care markets.

59.

As part of the contract, conbination or conspiracy,
def endants, anong other things, expressly and inpliedly agreed
t o:

a. Restrai n and suppress conpetition on health clains
and the health and safety characteristics of tobacco products

in the United States and in the State of Oregon;
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b. Restrai n and suppress research on the harnful health

effects of tobacco product use and the addictive nature of
ni coti ne;

cC. Restrai n and suppress the di ssem nation of
information on the harnful health effects of tobacco product
use and the addictive nature of nicotine;

d. Restrain and suppress the research, devel opnent,
producti on, sales and marketing of product innovations
relating to the health effects of tobacco product use,
including "safer™ cigarettes, in the State of Oregon; and

e. Restrict output by not conpeting on the basis of
product innovations, including the devel opnment and marketi ng
of "safer" cigarettes.

60.

The contract, conbination or conspiracy was advanced,
facilitated, and enforced through agreenents, understandings
or concerted actions by and anong defendants, Liggett and
unnanmed co-conspirators to:

a. Wt hhold information that was in the possession
and/ or know edge of the defendants and Liggett about the
harnmful health effects of tobacco product use and the
addi ctive nature of nicotine;

b. Di ssem nate fal se information, through advertising
and ot her nmeans, of the true causal relationship between
t obacco product use and the harnful health effects of such

use, and falsely discrediting reports by others regarding the
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health effects of tobacco product use;

cC. Destroy, suppress and/or conceal docunents,
research, independent research, and information relating to
t he causal relationship between tobacco product use and
harnful health effects, and the addictive nature of nicotine;
111

d. Deceive the public, public officials, and public
entities about the health risks of tobacco product use, the
true causal relationship between tobacco use and tobacco-
rel ated di seases, and the addictive nature of nicotine;

e. Halt, limt, suppress and/or term nate the research,
devel opnent, sales and marketing of product innovations
related to the health risks associated with tobacco product
use, including "safer™ cigarettes; and

f. Shift the direct and foreseeable health care costs
associated with the use of cigarettes and tobacco products to
third party payors including plaintiff.

61.

Def endants' conduct constitutes a contract, conbination
or conspiracy in restraint of trade or commerce in violation
of ORS 646. 725.

62.

As a result of defendants' unlawful contract, conbination
or conspiracy:

a. Conpetition in the tobacco product market in the

State of Oregon has been restrained;
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b. Conpetition in research, devel opnment, marketing and
sal es of product innovations related to the health risks
associ ated with tobacco use, including "safer” cigarettes, in
the State of Oregon has been restrai ned and out put has been
restricted;

111

cC. Oregon consuners have been deprived of the
avai lability and choice of "safer" cigarettes;

d. The volunme of tobacco product sales to the Oregon
public and the prices charged by the Tobacco Conpani es for
their tobacco products have been maintained at artificial
| evel s;

e. Oregon consuners have been deprived of the
avai lability of accurate information material to their
deci si on about the purchase and use of tobacco products;

f. Oregon consuners have been m sinforned and m sl ed
concerning the nature and health consequences of use of
t obacco products;

g. The Tobacco Conpani es prevented | oss of sales
revenues and | oss of profits that would have resulted if the
information on the harnful effects of tobacco products and the
addi ctive effects of nicotine had been made public;

h. The Tobacco Conpani es prevented the assunption of
health care costs associated with the use of tobacco products
that they would have incurred if the information on the

harnful health effects of tobacco product use and the
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addi ctive effects of nicotine had been made public;

i The Tobacco Conpanies shifted the cost of health
care associated with tobacco product use to the health care
mar kets and to third parties within the health care markets,
i ncl udi ng
Oregon, which costs would otherwi se have been borne by
def endant Tobacco Conmpanies as a cost in the tobacco product
mar ket ; and
111

J . The allocation of resources within Oregon's econony
has been adversely affected.

63.

Plaintiff has suffered injury to its business or property
because:

a. Resi dents of the State of Oregon have used and
continue to use nore dangerous tobacco products than they
ot herwi se woul d have;

b. Resi dents of the State of Oregon have been deprived
of a choice of |ess dangerous alternatives to the tobacco
products that were available to them

cC. Resi dents of the State of Oregon have suffered
hi gher rates of tobacco-related illnesses and premature deaths
than they otherw se would have but for defendants' unl awf ul
conduct;

d. Plaintiff has assumed a burden of the costs,

i ncludi ng medi cal costs, of tobacco-rel ated di seases that were
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shifted from defendants to third parties, including plaintiff,
t hat woul d otherwi se have been assunmed by defendants but for
def endant s’ unl awful conduct; and

e. Plaintiff has incurred higher health care costs in
paying for the treatnment of the tobacco-rel ated
illnesses and di seases than it otherw se would have but for
def endant s’ conduct.

64.

Plaintiff was in the target area of defendants' unl awf ul
contract, conbination or conspiracy; defendants' unlawf ul
conduct has had and continues to have a direct and foreseeabl e
effect on plaintiff's medical costs; and defendants have
reaped and continue to reap enornmous profits w thout paying
health care costs that they should incur by shifting the
health care costs of tobacco-related illnesses and di seases to
third parties, including plaintiff.

65.

The market for tobacco products and the market for health

care are inextricably intertw ned.
66.

The injury to plaintiff's business or property is a
direct and foreseeable result of defendants' unlawful conduct
and is inextricably intertwined with and a necessary step in
effecting the ends of defendants' unl awful conduct.

67.

The unl awful contract, conbination or conspiracy and the
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effects thereof are continuing, and plaintiff has suffered
irreparable injury to its business or property and w |
continue to suffer irreparable injury unless the equitable
relief sought by plaintiff is granted.

FI FTH CLAI M FOR RELI EF

(Antitrust - Conspiracy to Monopolize)
68.

Plaintiff realleges and incorporates herein the
al |l egations contained in the Fourth Claimfor Relief.
111

69.

At all tinmes material herein, the Tobacco Conpani es
jointly possessed 100% of the cigarette market in the State of
Oregon, hereafter referred to as a joint nonopoly.

70.

Def endants entered into the unlawful contract,
conbi nati on or conspiracy alleged in the Fourth Claimfor
Rel i ef which necessarily and directly resulted in defendants’
preserving, maintaining, expanding and exercising the Tobacco
Conpani es' joint nonopoly in the cigarette market in the State
of Oregon in violation of ORS 646. 730.

71.

As part of the unlawful contract, conbination or

conspiracy alleged in the Fourth Claimfor Relief, defendants,

anong ot her things, agreed to and engaged in the conduct
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al l eged therein which was specifically intended to preserve,
mai nt ai n, expand, and exercise the Tobacco Conpanies' |joint
monopoly in the cigarette market in the State of Oregon.

72.

Def endants' unl awful conduct resulted in:

a. Restraining and stifling entry into the cigarette
mar ket by new conpetitors to conpete with the Tobacco
Conpani es;

b. Stifling and suppressing the creation of new
products and/ or new product nmarkets that would have conpeted
with the Tobacco Conpani es but for defendants' unl awf ul
conduct ;

111

cC. Restricting output in product innovations,

i ncludi ng the devel opnment and marketing of "safer" cigarettes;
and

d. Artificially maintaining the Tobacco Conpani es'
joint market shares and sales of nore addictive cigarettes to
t he public.

73.

As a result of defendants' unlawful contract, conbination
or conspiracy, plaintiff has suffered the injuries to its
busi ness or property as alleged in the Fourth Claimfor Relief
and will continue to suffer irreparable injury unless the
equi table relief sought by plaintiff is granted.

74.
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Plaintiff was in the target area of defendants' unl awf ul
contract, conbination or conspiracy; defendants' unlawf ul
conduct has had and continues to have a direct and foreseeable
effect on plaintiff's medical costs; and defendants have
reaped and continue to reap enornmous profits w thout paying
health care costs that they should incur by shifting the
health care costs of tobacco-related illnesses and di seases to
third parties, including plaintiff.

75.

The market for cigarettes and the market for health care
are inextricably intertw ned.
111
111
111

SI XTH CLAI M FOR RELI EF
(Oregon Racketeer Influenced & Corrupt Organizations Act)
76.
Plaintiff realleges and incorporates in this claim
al | egati ons of every other paragraph alleged in this
Conpl aint. The Attorney CGeneral is authorized by ORS
166. 725(5) and ORS 166.725(8) to bring the counts stated in
this claimfor relief.
THE ENTERPRI SE
77.

Begi nni ng on January 1, 1953 and continuously at all
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times since, an "enterprise" as defined in ORS 166. 715(2)

exi sted. The enterprise consisted of an association in fact
bet ween and anong all defendants named in this Conplaint; non-
def endants American Brands, Inc., RIR Nabisco, Inc., Batus
Corporation, Philip Mrrris Conpanies, Inc., Liggett G oup,

I nc., Liggett, Brooke G oup LTD., Inc., Brooke Group, Limted,

UST, Inc.; and other persons and entities as yet unknown to

plaintiff.
THE PATTERN OF RACKETEERI NG ACTI VI TY
78.
Bet ween January 1, 1953 and conti nuously through the

present, the enterprise has engaged in a pattern of
racketeering activity as defined in ORS 166. 715(4) consisting
of two or nore incidents of racketeering conduct, each of
whi ch constituted conduct defined as racketeering activity
under 18 USC § 1961(1)(B). These acts are interrelated by
their connection to the enterprise, including having the sane
results, acconplices, and victinms, and by the fact that they
are all intended to increase or maintain profits fromthe
manuf acture, distribution and sale of tobacco products. These
incidents of racketeering activity are nore particularly
al l eged i n Paragraphs 79-83.
SCHEME OR ARTI FI CE TO DEFRAUD
79.
Each of the incidents of racketeering conduct nore

particularly alleged in paragraphs 80 - 83 were commtted by
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def endants as part of a scheme or artifice to defraud current
and woul d- be consuners of tobacco products, the public, and
plaintiff by false and m sl eading statenents, telling half-
truths, and by deceitfully failing to state material facts
necessary to correct otherwi se m sl eading statenments. The
schemes and artifices to defraud forned by defendants and
carried out through the activities of the enterprise
constituted schenmes or artifices to defraud in violation of 18
USC § 1341 and 18 USC § 1343. Schenes and artifices to
defraud comm tted by defendants as a group and as i ndividuals
i ncl uded:

a. Creating and encouragi ng fal se and m sl eadi ng
controversies regarding the addictive qualities of tobacco
products containi ng nicotine;

b. Creating and encouragi ng fal se and m sl eadi ng
controversies regarding the fact that tobacco causes injurious
health effects including death; and concealing and
m srepresenting defendants' individual and collective
know edge of the addictive qualities of tobacco products
cont ai ni ng ni coti ne;

cC. Conceal i ng and m srepresenting defendants’
col l ective and individual know edge of the fact that tobacco
causes injurious health effects including death;

d. Conceal i ng and m srepresenting defendants’
col l ective and individual know edge and capacity to

manuf acture, distribute and sell |ess dangerous tobacco
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pr oduct s;

e. Conceal i ng and m srepresenting defendants' capacity
and practice of manipul ating the anmount of nicotine contained
in their tobacco products;

f. Fal sely representing to current and woul d- be
consuners, the public, and plaintiff that defendants would
fulfil their voluntarily assumed duty to honestly and
conpletely disclose their collective and individual know edge
of all of the foregoing; and,

g. Fal sely denyi ng defendants knew their nmarketing and
pronotional activities had the effect and intent of causing
chil dren under the age of 18 to becone addicted to defendants’
deadly products.

| NTENT TO DEFRAUD
80.

The schenes and artifices to defraud, and each of the
incidents of racketeering conduct nore particularly alleged in
par agraphs 79 - 83, were commtted by defendants with the
intent to defraud current and woul d-be consuners of tobacco
products, the public, and plaintiff. Defendants acted at al
times with a conscious objective to m slead and confuse
consuners, the public, and plaintiff.

| NTERSTATE MAI L AND W RE COVMUNI CATI ONS
81.
As is nore particularly alleged in paragraphs 82 and 83,

defendants used the United States mails and interstate and
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i nternational wire conmmuni cati ons for the

furtherance of their

Al l

ACTS OF MAI L FRAUD
82.

pur pose and in

schenmes and artifices to defraud.

of the defendants used the United States mails to

di ssem nate advertising which was part of the schemes and

artifices to defraud. Al'l of the defendants al so used the

United States mails and wire conmmuni cation to conmuni cate

anong thenmsel ves with the purpose and effect of fostering the

scheme and artifices to defraud.

advertisenment placed by the defendants or

t he beginning of the joint action in 1953 constituted a use of

the U.S. nmails or wire conmuni cation as a part of the schenes

and artifices to defraud. a.

Virtually every

one of them since

advertisement which pronoted its cigarette product

"Parliament."

the State of Oregon, and contained, in

111

part, the witten statenent: "THE FI RST FlI

That adverti senent was di ssem nated throughout

LTER Cl GARETTE I N

THE WORLD THAT MEETS THE STANDARDS OF THE UNI TED STATES

TESTI NG CO. "

b.

caused to be published in Life magazi ne an advertisenment which

On or about February 21, 1964, defendant Reynol ds

promoted its cigarette product "Wnston."

That adverti senent

was di sseni nated throughout the State of Oregon, and

contained, in part, the witten statenment:
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with fun,” and the statenment: "Pure white, nodern filter."

cC. On or about February 28, 1964, defendant Lorillard
caused to be published in Life mgazi ne an advertisenment which
promoted its cigarette product "Kent." That adverti senment was
di ssem nated t hroughout the State of Oregon, and contained, in
part, the witten statenent: "When pleasure is inportant,” and
the statenent: "Kent with the M CRONITE filter gives you the
best conbination of filter-action and satisfying taste."

d. On or about June 30, 1972, defendant Lorillard
caused to be published in Life mgazi ne an advertisenment which
promoted its cigarette product "True." That adverti senment was
di ssem nated t hroughout the State of Oregon, and contained, in
part, the witten statenent: "Latest U S. Governnment tests of
all leading cigarettes show True |owest in both tar and
ni cotine of the 20 best-selling brands.”

e. On or about November 24, 1972, defendant Anmerican
Tobacco caused to be published in Life magazi ne an
advertisement which pronmoted its cigarette product "Tareyton
100's." That advertisenment was di ssem nated throughout the
State of Oregon, and contained, in part, the witten
statenment: "Filter for better taste the Tareyton way wth
activated charcoal.” The advertisenent continued: "Enjoy the
mld taste of Tareyton with the Activated Charcoal Filter."

f. On or about June 9, 1980, defendant Philip Mrris
caused to be published in Sports IIllustrated magazi ne an

advertisement which pronoted its cigarette product "Marl boro
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Lights."” That advertisenment was di ssem nated throughout the
State of Oregon, and contained, in part, the witten
statenment: "The spirit of Marlboro in a |low tar cigarette.”

g. On or about August 25, 1980, defendant Anerican
Tobacco caused to be published in Tinme mgazi ne an
advertisement which pronmoted its cigarette product "Tareyton
lights.” That advertisenent was di ssem nated throughout the
State of Oregon, and contained, in part, the witten
statenment: "Only Tareyton has the best filter!" The statenent
continues underneath a depiction of a man and a woman: "We'd
rather light than fight!"

h. On or about August 25, 1980, defendant Philip Mrris
caused to be published in Tinme mgazi ne an advertisenment which
promoted its cigarette product "Merit." That adverti senent
was di sseni nated throughout the State of Oregon, and
contained, in part, the witten statenment: "Low tar/good taste
conbi nati on scores inpressive 3-to-1 victory over |eading high
tar brands.™

i On or about August 25, 1980, defendant Anerican
Tobacco caused to be published in Tinme mgazi ne an
advertisement which pronmoted its cigarette product "Carlton.”

That advertisenent was di ssem nated throughout the State of
Oregon, and contained, in part, the witten statenent: "10
packs of Carlton have less tar than 1 pack of [el even (11)
ot her cigarette brands]."”

J . On or about Septenmber 1, 1980, defendant Brown &
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W I lianmson Tobacco caused to be published in U. S. News &
Worl d Report magazine an advertisement which pronoted
cigarette product "Kool SUPER LIGHTS." That advertisenment was
di ssem nated t hroughout the State of Oregon, and contained, in

part, the witten statenent: "the cool est taste around," and

the statenent: "Long fanmous for cool ness in snoking."
k. On or about February 1, 1983, defendant Tobacco
I nstitute caused to be published in Tinme nmagazi ne an

advertisement which discounted the effects of cigarette
advertising as a mpj or reason why kids snoke. That

adverti sement was di ssem nated throughout the State of Oregon,
and contained, in part, the witten statenent: "Answers to the
nost asked questions about cigarettes. |S ClGARETTE
Advertising A MAJOR REASON VWHY KI DS SMOKE? NO." The
advertisement contains text and a bar graph, purporting to
support the position that advertising does not inpact youth
snmoki ng and di scussing a decrease in teenage snokers between
1974 and 1979. The advertisenent concludes with the
statenment: "WElI GH BOTH SI DES BEFORE YOU TAKE SI DES. "

l. On or about August 1, 1987, defendant Reynol ds
caused to be published in Fanmily Circle magazi ne an
advertisement which pronoted defendant's "Now 100's." That
advertisement was di ssem nated throughout the State of Oregon
and contained, in part, the witten statenent: "NOW IS LOAEST
BY U S. Gov't testing nmethod” in conparison to the tar and

ni cotine contained in three other |isted brands of cigarettes
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with their respectively higher listed amounts of tar and
nicotine to the tar and nicotine anmpunts contained in
def endant' s subject cigarette.

m On or about July 11, 1991, defendant Reynol ds caused
to be published in Rolling Stone magazine an advertisement
whi ch pronpted its cigarette product "Canel." That
advertisement was di ssem nated throughout the State of Oregon,
and contained, in part, the witten statenent: "The Hard Pack"
acconmpanying an artist's rendering of four Joe Canmel | ook-
alikes as nmusicians with instrunents, and show ng the words
"Snooth Taste Low Tar" on a |l arge pack of Canel cigarettes.

n. On or about August 19, 1991, defendant Anerican
Tobacco caused to be published in Sports Illustrated magazi ne
an advertisenment which pronoted its cigarette product
"Carlton."” That advertisenment was di ssem nated throughout the
State of Oregon, and contained, in part, the witten
statenment: "U. S. Gov't Test Method confirns of all Kking soft
packs: Carlton is lowest [in tar]."

83.

Plaintiff does not certify the evidentiary basis for the
remai ni ng all egati ons of this paragraph, but plaintiff
reasonably believes further investigation and di scovery wl |
sustain the allegations of each subparagraph bel ow.

a. During June and July, 1963, letters were exchanged
t hrough the mails and wire comuni cati ons were nmade in which

representatives of British Anerican Tobacco and Brown &
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W I |iamson di scussed nicotine research being done by Battelle,
agreed to withhold research fromthe Surgeon General of the
United States, and forwarded research to attenpt to protect
their position.

b. In 1971, an advertisenment, "The Questi on about

Snmoking and Health is still a Question,"” was sent through the
mails fromthe Tobacco Institute.

cC. | n Decenber, 1977, a letter was sent through the
mai | s from Addi son Yeaman, President of defendant CTR to
Thomas Ahrensfeld, Joseph Greer, Arnold Henson, Ernest Pepples
and H. C. Roener; and, on or about Decenmber 28, 1977, a second
| etter was sent through the mails from W Hoyt to Anerican
Brands Inc., and defendants Brown & WIllianmson, Philip Mrris,
and Reynolds. Both letters detailed the billing of the
Tobacco Conpanies to fund the 1978 budget of CTR based upon
mar ket share.

d. In 1978, a letter was sent through the mails from
W I Iiam Shinn of Shook, Hardy & Bacon to, inter alia, Thomas
Ahrensfel d, Ernest Pepples and Arthur Sevens, insisting that
future activities of the Research Liaison Conmttee should
first be reviewed by the Commttee of Counsel for the Tobacco
Conpani es.

e. In early 1980, a letter was sent through the mails
fromthe President of the Tobacco Institute to various
i nsurance conpanies to protest discounts being offered to non-

snmokers and to falsely attack the credibility of any
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scientific research showi ng the hazards of snoking.

f. On or about March 31, 1980, a letter was sent
t hrough the mails from Bob Seligman of defendant Philip Morris
to Al ex Spears of defendant Lorillard, specifying certain
subj ects which shoul d be avoi ded for tobacco industry
research, including inter alia, "attenpt[s] to relate human
di sease to snmoking," although the defendants previously
represented that they would cooperate with public health
of ficials.

g. On or about May 7, 1982, letters were exchanged
t hrough the mails between Daniel MIway of the Tobacco
I nstitute and various presidents of the Tobacco Conpani es
regarding the level of funding to support independent
bi omedi cal research in order to support the pretense of
comm tnment to i ndependent research as communi cated to public
of ficials and ot hers.

h. In 1984, the CTR Annual Report was distributed using
the mails to persons throughout the country based upon a
distribution list drafted by Leonard Zahn and Associ ates, the
public relations consultant for CTR. The report does not
di sclose that |awers for CIR and the Tobacco Conpani es had
been involved in the design of the research program

i On or about October 25, 1984, a letter was sent
through the mails fromJ. Kendrick Wells, Ill, corporate
counsel for defendant Brown & Wl lianmson to H. A. Morini of

def endant BATCO, setting out M. Wells' "comrents" and
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suggested changes to a paper witten by Dr. L.C F. Bl ackman
entitled "The Controversy on Snoking and Health: Some Facts

and Anomalies." Wells' |etter states:

"Recent devel opnments have reaffirnmed the
need for the attention we customarily have
given to proposed BAT publications. The
snmoki ng and health litigation in the U S.
has denonstrated that plaintiffs' |awers
are aggressive in questioning tobacco CEOs
about published conpany statenents, as we
had predicted they would be. Peter

Tayl or's Snoke Ring denonstrated that BAT
publ i cations which may be intended for
l[imted distribution can be obtained and
scrutinized by our nost articul ate
adversaries."

The purpose of this editing was to protect the tobacco
conpani es cigarette market and to further the tobacco
i ndustry's continuing conspiracy to create and maintain the
fal se controversy regarding cigarette snoking and di sease.

J . I n Novenber, 1984, defendants distributed a study
entitled "Chronic Exposure of Mce to Cigarette Snoke" using
the mails. This study was earlier described in the February,
1984 Tobacco Institute journal, The Tobacco Observer, and in
press rel eases i ssued by CTR and carried by the wire services,
as a determned effort to devel op a suitable animl nodel to
learn if tobacco caused cancer. However, CTR knew the study
was flawed in design and executi on.

k. In 1989, Gary M| ler, a spokesperson for the Tobacco
I nstitute, appeared on various radio prograns throughout the

country to pronote the false controversy of science
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promul gated by the Racketeering Enterprise. There, MIler
asserted the Tobacco Institute had no know edge that snoking
cigarettes is harnful or that it was aware of any proof of
cancer causing effects from snoking cigarettes.

l. On or about January 11, 1990, Jo Spach of defendant
Reynol ds sent a letter through the mails to the principal of
W I | ow- Ri dge School in Amherst, New York, asserting that the
t obacco industry had made "a sincere attenpt to determ ne what
harnful effects ... smoking m ght have on human heal th" by
establ i shing defendant CTR.  Defendant Reynolds failed to
di scl ose that CTR was organi zed by the Tobacco Conpani es as
part of their public relations efforts to pronote the false
controversy about snoking and di sease to children. Spach
asked that the information in the letter be distributed to
fifth grade school students.

m On or about February 15, 1995, Janmes d enn
President of CTR, sent a letter through the mails to Janes
Todd, Executive Vice-President of the Anerican Medi cal
Associ ation, and all deans of United States nedical schools.
Genn's letter failed to disclose that CTR was conceived as a
public relations effort to solely support the sale and
mar keting of cigarettes, failed to disclose that the Speci al
Projects funded through CTR were, in part, used to devel op
wi tnesses to defend the Tobacco Conpanies; and failed to
di scl ose that the Tobacco Conpanies' |awers hel ped in the

desi gn, funding and public discussions relating to research by
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scientists funded by CTR
111

n. On or about March 27, 1994, Brennan Dawson, Vice-
Presi dent of the Tobacco Institute, appeared on the "Face the
Nati on" television program and stated, inter alia, "that
cigarettes are not addictive,” that "[n]ot only do they [the
t obacco industry] not add nicotine, but that they don't
mani pul ate nicotine,” and that "[t]here is no process that
adds nicotine to the cigarette ... N cotine is not added
during the manufacturing process. |It's that sinple.”

0. On or about April 1, 1994, Brennan Dawson, Vice-
Presi dent of the Tobacco Institute, appeared on the
"MacNei | / Lehrer News Hour" television program and st ated,
inter alia, that the Tobacco Conpanies "do not add nicotine,"”
that "[t]here's no mani pul ati on done by the manufacturers”
concerni ng production of cigarettes, that nicotine is not an
addi ctive drug and that tobacco manufacturers are not
targeting and nmarketing the sale of cigarettes to m nors.

p. On or about April 8, 1994, Brennan Dawson, Vice-
Presi dent of the Tobacco Institute, appeared on the "CBS
Eveni ng News" program and stated, inter alia, that there is
nothing in cigarettes to worry about, "In the amunts that are
used, the ingredients that are used to nake cigarettes are
safe for snokers."

COUNT ONE:  UNLAWFUL PARTI CI PATION I N AN | LLEGAL ENTERPRI SE
84.
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Bet ween January 1, 1953 and continuing to the present,
def endants participated directly or indirectly in the
enterprise alleged in paragraph 77 through the pattern of
racketeering activity alleged in paragraphs 78 - 83.

COUNT TWO:  UNLAWFUL | NVESTMENT OF FRUI TS
OF | LLEGAL PARTI Cl PATI ON
85.

Bet ween January 1, 1953 and continuing to the present,
def endants used and i nvested the proceeds of the racketeering
activity alleged in paragraphs 77 - 83. Defendants used and
invested the original proceeds, and used and invested fruits
of the use and investnent of those proceeds, to acquire title
to and rights, interests, and equity in real property and in
t he establishnment and operation of business entities.

86.

Plaintiff is at present unaware of the exact description
and nature of the property interests acquired as alleged in
paragraph 85. Plaintiff reasonably believes further
i nvestigation and discovery will identify the exact
description and nature of the property interests acquired as
al |l eged i n paragraph 85.

COUNT THREE: CONSPI RACY TO UNLAWFULLY
PARTI Cl PATE AND TO UNLAWFULLY | NVEST
87.
Bet ween January 1, 1953 and continuing to the present,

def endants agreed with one another, with the other

Page 55 - PLAINTI FF' S COVPLAI NT

DEPARTMENT CF JUSTI CE
1162 COURT STREET NE
SALEM OREQON 97310

DUA\E / END\ 270 4729



10

11

13

14

15

16

17

18

19

20

21

23

24

25

26

participants in the enterprise, and with persons whose
identity is as yet unknown to plaintiff, to engage in and
cause the performance of the racketeering activity alleged in
par agraphs 77 - 83. Between January 1, 1953 and continuing to
t he present, defendants agreed with one another, with the
ot her participants in the enterprise, and with persons whose
identities are as yet unknown to plaintiff, to use and to
i nvest the proceeds of the racketeering activity alleged in
par agraphs 78 - 83.
SEVENTH CLAI M FOR RELI EF
(Fraudul ent M srepresentati on and Om ssi on)
88.
Plaintiff reall eges and incorporates herein the foregoing

al l egations of this Conplaint.

89.

Def endants, through their public pronouncenents and
conmuni cations, made material representations intended to be
received and actually received by state regul ators and
citizens of the State of Oregon that cigarettes are not
addi ctive, carcinogenic and pathologic, and that there is and
was |legitinmate scientific dispute regarding those issues, that
def endants were undertaking i ndependent scientific research to
determ ne the true health effects of tobacco and that the
results of such research would be nade known to the public,

i ncludi ng Oregoni ans. Such statenents are referenced in

Par agraph 32c.; paragraph 83, at subparagraphs b, e, h, u, I,
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m n, o, p, and g.; and were also nade by defendant Reynol ds
in a 1984 statenent to The New York Tinmes, and in a 1979
public statenent by Dr. Sheldon Sommers, and in other
statenments not yet identified by plaintiff.

90.

Def endants knew that these material representations to
state regulators and citizens of the State of Oregon were
fal se when made, and plaintiffs were ignorant of the falsity
of the material representations when made.

91.

Def endants i ntended that state regulators and citizens of
the State of Oregon rely upon these material representations,
and state regulators and citizens of the State of Oregon had a
ri ght
to rely on these material representations, and actually did
rely upon the truthful ness of these material representations.

92.

Def endants' acts constitute fraudul ent m srepresentations
and om ssions.

93.

As a direct result of defendants' fraudul ent
m srepresentations and om ssions, plaintiff's regulators did
not undertake appropriate regulatory action and citizens of
the State of Oregon have suffered injuries in the form of
addi cti on, cancer and other illness and di sease. Many of

these citizens of Oregon are Medicaid or publicly-funded
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health care recipients. Plaintiff thus has borne the massive
costs of these illnesses and di seases by providi ng necessary
medi cal care, facilities and services for certain of those
af orementioned citizens of the State of Oregon injured by the
Tobacco Conpani es' cigarettes and
111
unable to afford and otherw se obtain such necessary nedica
care, facilities and services.

94.

As a result of defendants' conduct, plaintiff has
suffered and will continue to suffer substantial injuries and
danmages for which plaintiff is entitled to relief.

El GHTH CLAI M FOR RELI EF
(Negl i gence)
95.

Plaintiff reall eges and incorporates herein the foregoing

al |l egations of this Conplaint.
96.

Def endant Tobacco Conpanies and their trade organi zations
voluntarily assuned the duty and responsibility to conduct and
report objective nedical research regarding cigarette snoking
and health via their public pronouncenments referenced above.

97.

Def endants breached this duty by failing to exercise

reasonabl e care in conducting and reporting that research.

98.
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Def endants further breached this duty by suppressing
negati ve research data regarding cigarettes and health, and by
publ i shing only those materials that cast doubt on tobacco's
adverse health effects.

111
111
99.

Def endants knew or should have known that snokers,
plaintiff, governnent regulators and others would rely on
t heir pronouncenents.

100.

Def endants knew or shoul d have known that such reliance

would result in injury, and that such injury was foreseeable.
101.

As a direct and foreseeable result of defendants’
negl i gent breach of assunmed duty, plaintiff suffered and
continues to suffer substantial injuries and damages.

NI NTH CLAI M FOR RELI EF
(Unjust Enrichnment)
102.

Plaintiff reall eges and incorporates herein the foregoing

al |l egations of this Conplaint.
103.

Use of defendant Tobacco Conpani es' tobacco products as

i nt ended causes di sease.

104.
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At all times relevant to this Conplaint, defendants had
know edge of the benefit conferred on themby plaintiff's
payment of health care costs for diseases resulting from use
of tobacco products sold in the State of Oregon by defendant
Tobacco Conpani es, which paynments were foreseeabl e given
def endants’' know edge of the health risks of their tobacco
pr oduct s.

105.

While plaintiff pays the health care costs that result
fromthe use of tobacco products as intended, defendants
continue to reap profits fromthe sale of their tobacco
products, w thout paying their share of the health care costs.

Plaintiff is unaware of the exact anount of defendants’
profits but believes themto be in the billions of dollars.
106.

Def endant Tobacco Conpani es have avoi ded regul ati ons and
the costs of disease, injuries and deaths resulting fromthe
normal use of their tobacco products. Defendants have been
and are able legally to pronote the sale of tobacco products
to the residents of the State of Oregon by continuing to
m sinform federal and Oregon authorities about the true
carci nogeni c, pathol ogic and addictive qualities of their
t obacco products.

107.
In direct contradiction to and in spite of plaintiff's

specific statutory prohibitions, defendants have spent
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mllions of dollars on targeted marketing prograns designed to
encourage mnors to purchase and use their tobacco products.
108.

In equity and fairness, defendants and their agents,
ai ders and abettors and co-conspirators, not plaintiff, should
bear the costs of tobacco-rel ated di seases. By avoiding their
own duties to stand financially responsible for the harm done
by their tobacco products, defendant Tobacco Conpani es
wrongfully have forced plaintiff to perform such duties and to
pay the health care costs of tobacco-rel ated di sease. As a
result, defendants have been unjustly enriched to the extent
t hat taxpayers of the State of Oregon have had to pay these
costs which rightfully should be borne by defendants.

109.

As a direct result of defendants' conduct, plaintiff has
suffered and will continue to suffer substantial injuries and
danmages for which it is entitled to relief.

TENTH CLAI M FOR RELI EF
(Civil Conspiracy)
110.

Plaintiff reall eges and incorporates herein the foregoing

al |l egations of this Conplaint.
111.

Def endants entered into a conspiracy to violate the

statutes set forth in Claims for Relief 1 - 6; and the common

|l aw as set forth in the balance of the Clains for Relief. As
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part of the conspiracy, defendants agreed to: (1) suppress
i nformation concerning the adverse effects of tobacco use and
the addictive effect of nicotine; (2) create doubt about the
scientific studies |inking tobacco use to adverse heal th
consequences and/or the addictive nature of nicotine; (3)
conceal their manipulation of the I evel of nicotine in tobacco
products; and (4) unreasonably restrain trade based on health
claims and "safer" cigarettes.
111

112.

A part of this conspiracy was a plan to cause
governnmental officials to believe that immedi ate action on
their part to curb tobacco use was not needed. As the
evi dence mounted as to the hazards of snoking, governnmenta
entities considered and/or began to | egislate various controls
on tobacco use and advertising. Defendants' resistance to
these efforts was an integral part of the conspiracy, and was
designed to lull plaintiff, anong others, into avoiding the
i npl ement ati on and/ or passage of such regul ati ons.

113.

Def endant s’ conspiracy not only served to forestall
i ncreased government regul ation but contributed to plaintiff's
i ncreased health care costs because the conspiracy caused
t obacco users, including Medicaid recipients and mnors in the
State of Oregon, to take up or continue snoking.

114.
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Def endants conbi ned to use unlawful neans to deceive the
plaintiff and its citizens as to the true nature of
def endants' products, and to shift health costs associ ated
with tobacco products to others.

115.

By conbining to use unlawful neans, including wthout
l[imtation m srepresentation, deception, and fraud to maintain
their markets and profits, defendants engaged in a conspiracy
in violation of the conmmon | aw of Oregon.

116.

Def endants' overt acts in furtherance of the conspiracy
include without limtation:

a. Engagi ng in deceptive acts and practices in the
course of business in violation of Oregon's Unlawful Trade
Practices Act;

b. Fraudul ently m srepresenting and omtting materi al
i nformation regardi ng the human heal t h dangers of snoking;

cC. Restrai ning and suppressing research and information
concerning the adverse effects of tobacco product use and the
addi ctive effect of nicotine;

d. Creating doubt about the scientific studies |inking
t obacco product use to adverse health consequences and/ or
addi ctive nature of nicotine;

e. Affirmatively m srepresenting the addictive effects
of nicotine and the harnful effects of tobacco product use;

f. Conceal i ng their manipul ati on of the | evel of
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ni cotine in tobacco products;

g. Restrai ning the devel opnent, production, and
mar keti ng of a safer cigarette;

h. Avoi di ng conpetition based on health clainms and
saf er cigarettes;

i Passing on health care costs associated with tobacco
products to others;

J . Desi gni ng, testing, manufacturing, marketing,
supplying and selling defective cigarettes;

k. Targeting mnors for the marketing, supply, sale and
use of their cigarettes; and

l. Suppressi ng the design, test, manufacture, marketing
and/ or sale of non- or |ess-addictive, carcinogenic and
pat hol ogi c cigarettes.

117.

As a direct result of defendants' conspiracy, plaintiffs
suffered and will continue to suffer substantial injuries and
damages.

ELEVENTH CLAI M FOR RELI EF
(I ndemi ty)
118.

Plaintiff reall eges and incorporates herein the foregoing

al |l egations of this Conplaint.
119.
As a direct result of defendants' violations of |aw and

breaches of duty and oni ssions all eged above, plaintiff has
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paid mllions of dollars to provide necessary nedical care,
facilities and services for certain of the aforenentioned
Oregon residents injured by defendant Tobacco Conpani es’
t obacco products and unable to afford and ot herw se obtain
such necessary nedical care, facilities and services.

120.

Def endants were |iable to pay the nedical expenses for
the aforenenti oned Oregon residents injured by defendants’
t obacco products.

121.

Plaintiff was legally obligated to pay the aforenentioned
suns and did not conduct itself in any wongful manner in
bei ng so obligated to pay and in paying these suns.

122.

The conduct of defendants was willful and in reckless

di sregard of the rights of plaintiff and its citizens.
123.

Def endants are legally obligated to indemify plaintiff
for the provision of necessary nedical care, facilities and
services for those aforenenti oned Oregon residents injured by
def endants' tobacco products.

| X. PRAYER FOR RELI EF

WHEREFORE, plaintiff prays for judgnment agai nst
def endants, jointly and severally, as foll ows:
Wth respect to all clainms for relief:

a. For an Order enjoining and restraining defendants
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and their officers, agents, servants and enpl oyees, and those
in active concert or participation with them from continuing
or engaging in the conduct alleged above or other conduct
having simlar purpose or effect;

b. For an Order conpelling defendants to publicly
di scl ose, dissem nate, and publish all research previously
conducted directly or indirectly by thensel ves and their
respective agents, affiliates, servants, officers, directors,
111
enpl oyees, and all persons acting in concert with them that
relates to the i ssue of snmoking and healt h;

cC. For an Order conpelling defendants to fund
corrective public education canpaigns relating to the issue of
snmoki ng and health, adm nistered and controlled by an
i ndependent third party;

d. For an Order conpelling defendants to take
reasonabl e and necessary steps to prevent the distribution and
sal e of tobacco products to mnors in violation of Oregon | aw,

e. For an Order conpelling defendants to fund clinical
snmoki ng cessation prograns in the State of Oregon;

f. Except as to Clains for Relief 1, 2 and 3, that
plaintiff be awarded danages in an amount not yet detern ned
but estimated to range up to $60 million per year for each
year of defendants' unlawful conduct;

g. For such other and further relief as the Court deens

just, necessary, and appropriate; and
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h. For plaintiff's costs and di sbursenments incurred
her ei n.

In addition, with respect to the First, Second and Third
Claims for Relief under the Oregon Unlawful Trade Practices
Act (ORS 646. 605-646. 652) :

a. That pursuant to ORS 646.642, the Court assess civil
penal ti es agai nst each defendant of $2,000 for each violation
commtted by that defendant or its predecessor between
Septenber 8, 1971 and Septenmber 11, 1975, inclusive, and of
$25, 000 for each violation commtted by that defendant or its
predecessor from Septenber 12, 1975 to the date of trial

b. That pursuant to ORS 646.632 and ORS 646. 636, the
Court issue an Order permanently enjoining, barring,
restraining and prohibiting defendants from engaging directly
or indirectly in any violation of the Unlawful Trade Practices
Act, or alternatively, in any business in Oregon; and

cC. That pursuant to ORS 646.632, the Court award
plaintiff its reasonable attorney fees.

In addition, with respect to the Fourth and Fifth Clainms for
Reli ef under Oregon's antitrust statutes (ORS 646. 705 et seq):

a. For an Order in which the Court adjudges and decrees
t hat defendants have engaged in the conduct alleged herein and
t hat such conduct is unlawful in violation of ORS 646.725; and

b. That pursuant to ORS 646. 780, the Court award
plaintiff treble damages in a total amunt unknown but

estimated to range up to $180 mllion per year fromthe
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begi nni ng of the unlawful activity.

In addition, with respect to the Sixth Claimfor Relief under
the Oregon Racketeer Influenced & Corrupt Organizations Act
(ORS 166. 715-. 735):

a. Pursuant to ORS 166. 725(1) and ORS 166.725(1)(a),
ordering defendants immedi ately to divest thenselves of al
right, title and interest in any business entity or
associ ation in which any of the other defendants also hold any
right, title
111
or interest, including but not limted to CTR, Hill &
Know t on, and the Tobacco Institute;

b. Pursuant to ORS 166. 725(1) and ORS 166. 725(1)(b),

i nposi ng reasonable restrictions on defendants' collective and
future activities and investnents, including but not limted
to:

(1) Prohibiting defendants fromclainmng that a
scientific controversy exists concerning the addictive
character of tobacco products containing nicotine;

(2) Prohibiting defendants fromclainmng that a
scientific controversy exists concerning the fact that
consunpti on of tobacco products causes adverse health
consequences, including death;

(3) Requiring defendants to honestly and fully disclose
to the public defendants' collective and individual know edge

of the addictive qualities of tobacco products containing
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ni coti ne;

(4) Requiring defendants to honestly and fully disclose
to the public defendants' collective and individual know edge
of the fact that tobacco causes injurious health effects
i ncl udi ng deat h;

(5) Requiring defendants to honestly and fully disclose
to the public defendants' collective and individual know edge
and capacity to manufacture, distribute and sell |ess
danger ous tobacco products;

(6) Prohibiting defendants from enpl oyi ng any marketi ng
or promotional activity which reaches nore than five percent
of
111
Oregoni ans under the age of 16, with the determn nation of
whet her the activity violates this standard to be made as
foll ows:

(a) Each defendant shall nonthly conduct a valid market
survey in accordance with accepted nmarket survey standards;

(b) The survey shall nmeasure the percentage of children
under the age of 16 who recogni ze the character, |ogo, or
t hene of each nmarketing or pronotional activity conducted by
t he def endant;

(c) The results of each nonthly survey shall be
publ i shed monthly in newspapers of general circulation in
Oregon; and,

(d) Each defendant shall inmmedi ately and permanently
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cease any marketing or pronotional activity whose character
| ogo, or thene is recognized by nore than five percent of
Oregoni ans under the age of 16.

(7) Requiring defendants to honestly and conpletely
di scl ose defendants' individual and collective know edge of
the extent to which their past marketing and pronotional
activities have had the intent and effect of causing children
under the age of 18 to beconme addicted to and injured by
def endants' tobacco products.

(8) Requiring defendant Tobacco Conpanies to require
every distributor of defendant Tobacco Conpani es' respective
t obacco products to:

(a) Refrain fromany point of sale advertising in any
| ocation in which it is lawful for a child to be present;

111

(b) Keep all tobacco products kept in any location in
which it is lawful for a child to be present secure under | ock
and key behind opaque barriers;

(c) Strictly conply with all applicable federal, state,
and local |laws and regulations pertaining to the sal e of
t obacco products to children;

(d) Refrain fromrenewing or entering into agreenents
resulting in the advertising of tobacco products on
bi I | boar ds;

(e) Refrain fromselling or distributing non-tobacco

products containi ng tobacco brand nanmes, |ogos or other
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t obacco advertising information;

(f) Refrain fromsponsoring cultural, athletic, or other
events in the tobacco product brand name; and

(g) Refrain fromany advertising in any medi um except
bl ack-on-white text;

cC. Pursuant to ORS 166. 725(1) and ORS 166.725(1)(c),
ordering the dissolution of CTR, Hill & Knowlton, and the
Tobacco Institute;

d. Pursuant to ORS 166.725(2), ordering defendants to
forfeit to plaintiff all real and personal property, including
noney used in the course of, derived from or realized through
the conduct alleged in this claimfor relief;

e. Pursuant to ORS 166. 725(5), ordering defendants to
pay to the Attorney CGeneral of Oregon reasonably incurred
costs of investigation and litigation;

111

f. Pursuant to ORS 166. 725(5), ordering defendants to
rei mhurse plaintiff's governnental departments and agenci es
for reasonably incurred costs or expenses in connection with
the investigation and prosecution of this litigation;

g. Pursuant to ORS 166.725(1), ordering defendants to
pay to plaintiff the costs incurred by plaintiff in providing
health care to Oregoni ans whose good health was inpaired or
whose i1l health was aggravated by defendants' conduct;

h. Pursuant to ORS 166. 725(8), ordering each def endant

to pay a civil penalty of $250,000; and
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Pursuant to ORS 166.725(15)(a), for plaintiff's

reasonabl e attorney fees.

DATED thi s
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